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SUPPLEMENTAL DETAILED ACTION 

Claim Rejections - 35 USC § 112 
The following is a quotation of the second paragraph of 35 U.S.C. 1 12: 

The specification shall conclude with one or more claims particularly pointing out and distinctly claiming the 
subject matter which the applicant regards as his invention. 

Claims 1-35 are rejected under 35 U.S.C. 112, second paragraph, as being indefinite for 
failing to particularly point out and distinctly claim the subject matter which applicant regards as 
the invention. 

In claim 1, line 3, the recitation "near" is indefinite since "near" is a relative term and it is 
unclear as to exactly what is meant by "near". 

In claim 2, line 2 and in claim 1 1, line 1, it is unclear of what the "first end" is referring 

to. 

In claim 4, line 1, the recitation "pull-type" is indefinite since it is unclear as to what is 
intended by "-type". 

In claim 4, line 1 and in 12, line 5, it is unclear as to what the recitation "it" is referring 

to. 

In claim 25, line 3, the recitation "the main inner surface" lacks proper antecedent basis. 

In claim 26, line 2 and in claim 28, line 3, the recitation "the outwardly- facing lug- 
engaging surfaces" lacks proper antecedent basis and should be corrected to -the outwardly- 
facing lug-engagement surfaces-. 
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Claim Rejections - 35 USC § 102 
The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that form the 
basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(b) the invention was patented or described in a printed publication in this or a foreign country or in public use or on 
sale in this country, more than one year prior to the date of application for patent in the United States. 

Claims 1-3, 5 and 6 are rejected under 35 U.S.C. 102(b) as being anticipated by Clausen. 
With respect to claim 1, Clausen shows an earth working scraper (Figs. 1-3) comprising: 
a scraper blade 10 for scraping earth from a ground surface; 

a receiving area (Fig. 3, right side) located near the blade for receiving earth scraped from 
the ground surface by the blade 10; 

a rotatable axle (necessarily present in Fig. 1) for providing movement of the scraper 
(Figs. 1-3) to allow the blade 10 to scrape the earth, the axle (necessarily present in Fig. 1) 
connected with respect to the blade 10 and receiving area (right side of Fig. 3); and 

a track apparatus (unnumbered) connected with respect to the rotatable axle (necessarily 
present in Fig. 1), the track apparatus (unnumbered) including: 

a continuous flexible track (unnumbered) having an upper length (unnumbered) and a 
ground-engaging lower length (unnumbered) and including an inner surface (unnumbered); 

an axle wheel (unnumbered) mountable to the rotatable axle (necessarily present in Fig. 
1) for rotational movement therewith, the axle wheel (unnumbered) engaging the inner surface of 
the flexible track (unnumbered) along the upper length (unnumbered) to drive the flexible track 
(unnumbered) in response to rotation of the axle (necessarily present in Fig. 1); and 

a frame (unnumbered) for mounting the axle wheel (unnumbered). 
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As to claim 2, a first end (unnumbered) is adapted for attachment to a prime mover 
(unnumbered) and a second end (unnumbered) includes the rotatable axle (necessarily present in 
Fig. 1). 

Regarding claim 3, two track apparatus (unnumbered) are positioned at the second end 
(unnumbered) and axially aligned. 

With respect to claim 5, the scraper (Figs. 1-3) is connected to the prime mover 
(unnumbered) by a hitch (unnumbered). 

As to claim 6, the rotatable axle (necessarily present in Fig. 1) is necessarily powered. 

Claim Rejections - 35 USC §103 
The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set forth in 
section 1 02 of this title, if the differences between the subject matter sought to be patented and the prior art are 
such that the subject matter as a whole would have been obvious at the time the invention was made to a person 
having ordinary skill in the art to which said subject matter pertains. Patentability shall not be negatived by the 
manner in which the invention was made. 

Claims 4 and 7-10 are rejected under 35 U.S.C. 103(a) as being unpatentable over 
Clausen in view of Wigoda. 

Clausen shows the structure of the scraper as noted. 

The claims distinguish over Clausen in requiring (1) the scraper to be a pull-type scraper 
such that it is towed by the prime mover and the rotatable axle of the scraper is not powered (as 
required in claim 4); (2) the receiving area to be an interior bin, the interior bin to be located 
adjacent to the scraper blade (as required in claim 7); (3) a tractor section and a scraper section, 
the scraper section to include the blade, receiving area, axle and track apparatus, the tractor 
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section to include a pair of ground-engaging wheels (as required in claim 8); (4) the ground 
engaging wheels to be powered (as required in claim 9); and (5) the rotatable axle to be powered 
(as required in claim 10). 

Wigoda shows (1) a scraper 24 being a pull-type scraper such that it is towed by the 
prime mover 12 and the rotatable axle (unnumbered; pin connecting 24 and 14) of the scraper 24 
is not powered (as required in claim 4); (2) the receiving area 14 is an interior bin 14, the interior 
bin 14 is located adjacent to the scraper blade 6 or 24 (as required in claim 7); (3) a tractor 
section 12 and a scraper section 6 or 24, the scraper section 6 or 24 including the blade 6 or 24, 
receiving area 14, axle (unnumbered) and track apparatus, the tractor section 12 including a pair 
of ground-engaging wheels 22 (as required in claim 8); (4) the ground engaging wheels 22 being 
powered (as required in claim 9); and (5) the rotatable axle (unnumbered) being powered (as 
required in claim 10). 

It would have been obvious to one of ordinary skill in the art at the time the invention 
was made to have utilized the structure noted of Wigoda in the apparatus of Clausen for greater 
versatility of use. 

Claims 12-18, 25-33 and 35 are rejected under 35 U.S.C. 103(a) as being unpatentable 
over Clausen in view of Kelderman. 

Clausen shows the scraper as noted. 

With respect to claim 12, Clausen shows a track apparatus (unnumbered) that further 
includes a plurality of wheels (unnumbered) engaging the inner surface (unnumbered) of the 
track (unnumbered), including leading (unnumbered) and trailing (unnumbered) idler wheels, 
and wherein: 
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the frame (unnumbered) is of a uni-body construction (note Fig. 1) such that it includes 
fixed-mounts (unnumbered) in fixed relative positions (unnumbered), each fixed-mount 
(unnumbered) defining an axis (unnumbered); 

the axle wheel (unnumbered) is rotatably mounted to one of the fixed-mounts 
(unnumbered) and turns on the respective fixed-mount axis (unnumbered); 

one of the idler wheels (unnumbered) is rotatably mounted to one of the fixed-mounts 
(unnumbered) and turns on the respective fixed-mount axis (unnumbered). 

As to claim 13, Clausen shows that the frame (unnumbered) defines a lateral recess 
(unnumbered) receiving the axle wheel (unnumbered). 

Regarding claim 14, the frame (unnumbered) of Clausen includes a spindle hub 
(unnumbered) for rotatably receiving the rotatable axle (unnumbered). 

With respect to claim 15, the fixed-mounts (unnumbered) comprise apertures 
(unnumbered) for receiving axles (unnumbered) therethrough. 

As to claim 16, the trailing idler wheel (unnumbered) is rotatably mounted to one of the 
fixed-mounts (unnumbered) and the leading idler wheel (unnumbered) is rotatably mounted to 
the idler-mount (unnumbered). 

Regarding claim 17, the trailing idler wheel (unnumbered) comprises a pair of axially- 
aligned wheels (unnumbered, since two tracks, unnumbered, are present) and the leading idler 
wheel (unnumbered) comprises a pair of axially-aligned wheels (unnumbered, since two tracks, 
unnumbered, are present). 

With respect to claim 18, the track apparatus (Fig. 1) further comprises a leading idler 
assembly (unnumbered) attached to the frame (unnumbered) at one of the fixed mounts 
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(unnumbered), the leading idler assembly (unnumbered) including the leading idler wheel 
(unnumbered) engaging the flexible track (unnumbered). 

The claims distinguish over Clausen in requiring (1) at least one bogie wheel to engage 
only a middle portion of the lower length of the track, the at least one bogie wheel to be rotatably 
mounted to one of the fixed-mounts and to turn on the respective fixed-mount axis, and an idler- 
mounting bracket to be pivotably mounted to another of the fixed-mounts and to pivot on the 
respective fixed-mount axis, the bracket to have an idler-mount defining an idler-mount axis at 
which the other idler wheel is rotatably mounted in variable positions with respect to the frame; 
(as required in claim 12); (2) the flexible track to include spaced lugs projecting from the inner 
surface, each lug terminating in a distal surface spaced inwardly from the main inner surface, and 
wherein the axle wheel comprises: 

a central hub portion mountable on the axle for rotational movement therewith; 

a radially-extending portion terminating in a circumferential edge; and 

a peripheral portion affixed to the circumferential edge and having outwardly- facing lug- 
engagement surfaces positioned for engagement with the distal surfaces of the track lugs (as 
required in claim 25); (3) the peripheral portion to include an outer rim forming the outwardly- 
facing lug-engaging surfaces (as required in claim 26); (4) the outer rim to include a plurality of 
spaced openings therein (as required in claim 27); (5) the peripheral portion to include 
peripherally-spaced cross-members affixed to the circumferential edge and forming the 
outwardly-facing lug-engaging surfaces (as required in claim 28); (6) the axle wheel to be 
substantially free of side structure in positions laterally adjacent to the lug-engagement surfaces 
and radially beyond the circumferential edge, whereby the track lugs are free to adjust their 
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precise positions of engagement with the lug-engagement surfaces (as required in claim 29); (7) 
the outwardly-facing lug-engagement surfaces to be substantially planar (as required in claim 
30); (8) the peripheral portion affixed to the circumferential edge to have radially-projecting 
drive members defining lug-receiving gaps therebetween, the outwardly-facing lug-engagement 
surfaces to be within the lug-receiving gaps in position for engagement with the distal surfaces of 
the track lugs, and the axle wheel to be substantially free of side structure in positions which are 
laterally adjacent to the lug-engagement surfaces between adjacent pairs of the drive members 
and radially beyond the circumferential edge, whereby the track lugs are free to adjust their 
precise positions of engagement with the lug-engagement surfaces (as required in claim 31); (8) 
the peripheral portion to include a plurality of spaced openings for allowing debris to pass 
through the peripheral portion (as required in claim 32); (9) the outwardly-facing lug- 
engagement surfaces to be substantially convex (as required in claim 33); and (10) the axle 
wheel to be substantially free of side structure in positions which are laterally adjacent to the lug- 
engagement surfaces between adjacent pairs of the drive members and radially beyond the 
circumferential edge, whereby the track lugs are free to adjust their precise positions of 
engagement with the lug-engagement surfaces (as required in claim 35). 

Kelderman shows (1) at least one bogie wheel 102 that engages only a middle portion 
(unnumbered) of the lower length (unnumbered) of a track 219, the at least one bogie wheel 102 
being rotatably mounted to one of the fixed-mounts (unnumbered) turning on the respective 
fixed-mount axis (unnumbered), and an idler-mounting bracket 26,28 that is pivotably mounted 
to another of the fixed-mounts (unnumbered) and pivots on the respective fixed-mount axis 
(unnumbered), the bracket 26,28 having an idler-mount (unnumbered) defining an idler-mount 
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axis (unnumbered) at which the other idler wheel 29 is rotatably mounted in variable positions 
with respect to the frame; (as required in claim 12); (2) the flexible track 219 including spaced 
lugs 220 projecting from the inner surface (unnumbered), each lug 220 terminating in a distal 
surface (unnumbered) spaced inwardly from the main inner surface (unnumbered), and the axle 
wheel comprising: 

a central hub portion (unnumbered) mountable on the axle 21 for rotational movement 
therewith; 

a radially-extending portion (unnumbered) tenninating in a circumferential edge 
(unnumbered); and 

a peripheral portion (unnumbered) affixed to the circumferential edge (unnumbered) and 
having outwardly-facing lug-engagement surfaces 5 1,53 positioned for engagement with the 
distal surfaces (unnumbered) of the track lugs 220 (as required in claim 25); (3) the peripheral 
portion (unnumbered) including an outer rim (unnumbered) forming the outwardly-facing lug- 
engaging surfaces 51,53 (as required in claim 26); (4) the outer rim (unnumbered) including a 
plurality of spaced openings (between members 51,53) therein (as required in claim 27); (5) the 
peripheral portion (unnumbered) including peripherally-spaced cross-members 51,53 affixed to 
the circumferential edge (unnumbered) and forming the outwardly-facing lug-engaging surfaces 
51,53 (as required in claim 28); (6) the axle wheel 425 being substantially free of side structure 
in positions laterally adjacent to the lug-engagement surfaces 51,53 and radially beyond the 
circumferential edge (unnumbered), whereby the track lugs 220 are free to adjust their precise 
positions of engagement with the lug-engagement surfaces 51,53 (as required in claim 29); (7) 
the outwardly-facing lug-engagement surfaces 51,53 being substantially planar (as required in 
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claim 30); (8) the peripheral portion (unnumbered) being affixed to the circumferential edge 
(unnumbered) to have radially-projecting drive members 51,53 defining lug-receiving gaps 
(unnumbered) therebetween, the outwardly-facing lug-engagement surfaces 51,53 being within 
the lug-receiving gaps (unnumbered) in position for engagement with the distal surfaces 
(unnumbered) of the track lugs 220, and the axle wheel 425 being substantially free of side 
structure in positions which are laterally adjacent to the lug-engagement surfaces 51,53 between 
adjacent pairs of the drive members 51,53 and radially beyond the circumferential edge 
(unnumbered), whereby the track lugs 220 are free to adjust their precise positions of 
engagement with the lug-engagement surfaces 51,53 (as required in claim 31); (8) the peripheral 
portion (unnumbered) including a plurality of spaced openings (unnumbered) for allowing debris 
to pass through the peripheral portion (unnumbered) (as required in claim 32); (9) the outwardly- 
facing lug-engagement surfaces 51,53 being substantially convex (as required in claim 33); and 
(10) the axle wheel 425 being substantially free of side structure in positions which are laterally 
adjacent to the lug-engagement surfaces 51,53 between adjacent pairs of the drive members 
51,53 and radially beyond the circumferential edge (unnumbered), whereby the track lugs 220 
are free to adjust their precise positions of engagement with the lug-engagement surfaces 51,53 
(as required in claim 35). 

It would have been obvious to one of ordinary skill in the art at the time the invention 
was made to have utilized the structure noted of Kelderman in the apparatus of Clausen for 
greater versatility of use. 
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Allowable Subject Matter 



Claims 11, 19-24 and 34 would be allowable if rewritten to overcome the rejection(s) 
under 35 U.S.C. 1 12, second paragraph, set forth in this Office action and to include all of the 
limitations of the base claim and any intervening claims. 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Christopher J. Novosad whose telephone number is 703-308- 
2246. The examiner can normally be reached on Monday-Thursday 5:30am-4:00pm. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Thomas Will can be reached at 703-308-3870. The fax phone number for the 
organization where this application or proceeding is assigned is 703-872-9306. 

Information regarding the status of an application may be obtained from the Patent 
Application Information Retrieval (PAIR) system. Status information for published applications 
may be obtained from either Private PAIR or Public PAIR. Status information for unpublished 
applications is available through Private PAIR only. For more information about the PAIR 
system, see http://pair-direct.uspto.gov. Should you have questions on access to the Private PAIR 
system, contact the Electronic Business Center (EBC) at 866-217-9197 (toll-free). ^ 
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Primary Examiner 
Art Unit 3671 
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